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January 31, 2020 

 

 

 

Senator Hershey, 

 

On behalf of the MD| DC Credit Union Association and the 84 Credit Unions and their 1.9 million members that 

we represent in the State of Maryland, thank you for all that you do on the Senate Finance Committee and for 

the State of Maryland. Credit Unions are member-owned, not-for-profit financial cooperatives whose mission is 

to promote thrift and provide access to credit for provident and productive purposes for our members.  

 

I am aware that you may be sponsoring a bill that would allow municipalities to deposit, and credit unions to 

accept, public funds. I would like to clarify some facts on the current state of public funds and credit unions for 

your information. 

  

1. Under the Federal Credit Union Act, credit unions are legally permitted to accept public funds in 

States that allow them to do so.  

 

Under the Federal Credit Union Act,  Federal Credit Unions may be public depositories of public money and 

act as a guarantor for public depositors. 12 U.S.C. §§1767, 1789a, 1757(17).  

 

§1767. §121 Fiscal agents and depositories; authorization to secure deposits by governmental 

bodies.—(a) Each Federal credit union organized under this chapter, when requested by the 

Secretary of the Treasury, shall act as fiscal agent of the United States and shall perform such 

services as the Secretary of the Treasury may require in connection with the collection of taxes and 

other obligations due the United States and the lending, borrowing, and repayment of money by the 

United States, including the issue, sale, redemption, or repurchase of bonds, notes, Treasury 

certificates of indebtedness, or other obligations of the 18 United States; and to facilitate such purposes 

the Board shall furnish to the Secretary of the Treasury from time to time the names and addresses of 

all federal credit unions with such other available information concerning them as may be requested by 

the Secretary of the Treasury. Any Federal credit union organized under this chapter, when 

designated for that purpose by the Secretary of the Treasury, shall be a depository of public 

money, except receipts from customs, under such regulations as may be prescribed by the 

Secretary of the Treasury.  

 

§1789a. §210 Credit unions as depositaries of public money; fiscal agents; duties.—Any credit union, 

the accounts of which are insured under this title shall be a depositary of public money and may 

be employed as fiscal agent of the United States. The Secretary of the Treasury is authorized to 

deposit public money in any such insured credit union, and shall prescribe such regulations as may be 

necessary to enable such credit unions to become depositaries of public money and fiscal agents of the 

United States. Each credit union shall perform all such reasonable duties as depositaries of public 

money and fiscal agent of the United States as may be required of it including services in connection 

with the collection of taxes and other obligations owed the United States. 
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12 USC 1757(17) (17) to exercise such incidental powers as shall be necessary or requisite to enable it 

to carry on effectively the business for which it is incorporated. 

 

The above statutes that clearly allow credit unions to accept public monies from any government entity, were 

reinforced by NCUA General Counsel legal opinion “02-0446a” in which Robert M. Fenner stated:  

 

“Under the FCU Act, FCUs may be public depositories of public moneys and act as a guarantor for 

public depositors. 12 U.S.C. §§1767, 1789a, 1757(17).”… and ”The FCU Act allows federally insured 

state-chartered credit unions to serve as public depositories. 12 U.S.C. §1789a.” 

 

We hope that this clarifies any questions about the legal justification of allowing credit unions to accept public 

deposits.  

 

2. Over 50% of the States already allow credit unions to accept public funds 

 

There are 35 states that have provisions in their state law that allow credit unions to receive, or government 

entities to provide, public deposits. 26 of the 35 states have laws that explicitly allow both the depositing and 

the acceptance of public funds by credit unions. These states are Arizona, California, Connecticut, Hawaii, 

Idaho, Illinois, Indiana, Iowa, Louisiana, Maine, Michigan, Minnesota, Missouri, Montana, Nevada, New Jersey, 

New Mexico, New York, Oklahoma, Oregon, Pennsylvania, Rhode Island, Texas, Utah, Washington, and 

Wisconsin. 

 

As you are aware, local leaders requested this bill, illustrating a need for public deposit legislation. These 

localities will have the opportunity to keep their public deposits in a local institution that will reinvest back into 

the community.  

 

As advocates for credit unions we felt it was important to provide some clarification with respect to the factual 

information that may have been provided on the topic. We hope this letter is helpful in clearing up any 

questions that may arise while you are working on legislation. 

 

Thank you for your time and consideration.  

 

Sincerely, 

 

 

 

 

John Bratsakis 

President/CEO 

MD|DC Credit Union Association 


