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A U.S. District Court jury awarded USAA $200 million in a patent infringement 

lawsuit against Wells Fargo involving remote deposit capture (RDC) technology. 

The suit, originally filed in June 2018, alleged Wells Fargo infringed on certain 

USAA RDC patents related to mobile check capture.
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A U.S. District Count jury awarded USAA $200 million in damages for Wells Fargo’s 

alleged past infringement of USAA’s “auto capture” patents.  A separate suit for 

additional patents related to the mobile remote deposit process against Wells Fargo 

was filed in August 2018 and is scheduled for trial in January 2020.

This decision could have far reaching impact as USAA had previously sent letters to 

many credit unions asking them to negotiate voluntary licensing agreements. The 

letters sent alleged coverage of U.S. Patent No. 8,708,227, but identified numerous 

other “related” patents. USAA may actively enforce these patents, which could lead 

to litigation against credit unions. 

Remote deposit capture allows customers of a financial institution to take a digital 

photo of a check, and deposit that image into their account just as if they were 

making a deposit at an ATM or branch. According to USAA, nearly every financial 

institution uses this technology, benefiting 87 million U.S. consumers.
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• Review your RDC vendor licensing agreement or services agreement for the 

terms that govern notice to the vendor of other parties asserting patent rights. 

Licensing and services agreements may contain a deadline for notifying the 

vendor when customers receive correspondence, and failure to provide notice 

within a specified timeframe could result in the credit union waiving its rights to be 

indemnified and held harmless by the vendor.

• A credit union receiving a voluntary patent licensing letter should promptly provide 

written notice to the vendor in the manner and to the address specified in the 

vendor’s licensing or services agreement. Such agreements often provide that the 

addresses listed within the agreement can be changed by written notice. Prior to 

mailing any correspondence, credit unions should verify whether they previously 

received a change of address notice from the vendor. 

Mitigation Tips

Access CUNA Mutual Group’s Protection 

Resource Center at cunamutual.com 

(User ID / Password required) for 

exclusive risk and compliance resources 

to assist with your loss control. 
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Insurance products offered to credit unions are underwritten by 
CUMIS Insurance Society, Inc., a member of the CUNA Mutual 
Group. This RISK Alert is intended solely for CUNA Mutual Group 
Fidelity Bond policyowners to prevent fraud losses. Any further 
distribution of this information could subject you to liability under 
common law and various statutes including the Fair Credit Reporting 
Act.

This resource was created by CUNA Mutual Group based on our 
experience in the credit union, insurance, and risk management 
marketplace. It is intended to be used only as a guide, not as legal 
advice. Any examples provided have been simplified to give you an 
overview of the importance of selecting appropriate coverage limits, 
insuring-to-value, and implementing loss prevention techniques. No 
coverage is provided by this resource, nor does it replace any 
provisions of any insurance policy or bond. Please read the actual 
policy for specific coverage, terms, conditions, and exclusions.
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